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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS OF THE VILLAS OF INDIGO RUN
AT BEAR CREEK

R Y

THESE DECLARATIONS OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIDNS OF TEE VILLAS QF INDIGO RUN AT BEAR -~ CREEK
(hereinafter referred to as hDeclarations“}, are made this Hiﬁ

day of RAugest . 19‘§3 ; by Aiello Terbrock Conatruction,
L

Inc., a Missouri corporapipn, hereinafte:' referred to  as
"Declarant", for itself, ite sﬂtcessors, grantees, and assigns.
WI?NESSETH:

WHEREAS, there are prior Declarations and Covenantas that
goverrnt this property titled ;Master Declaration of Covenants and
Restrictions of Bear Creek Estatesa” dated October 23, 1987, filed
for record in the Office of the St. Charles County.RecDrdér of
Deeds in Book 1994, pages 1643;%é53; and

WHEREAS, those Declaratioﬁg include the entire property of
. Ir‘ ES

Bear Creek Estatéa;_and
WHEREASD, these :Declarations are in additiqn to  those
Declarations, and are for the spacific purpose of governing that
area referred to as “The Villas of Indigo Run at Bear Creek”; and
WHEREAS, the Declarant is the owner of certain real property
situated in  st. Charles County, Missouri, which is rmore
particularly described in Exhibit “A” attached hereto ang

incorporated herein by reference. This Declaration initially

. At Teboex Consiricie
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pertains to the abﬂve-descriged.property which may be amended by
Declarant by amendment of reél.ﬁféﬁerty ¢f the legal descriprion
(by deletion or addition of real prépertyJ and recorded in the st.
Charles County Recorder of Deeds Cffice at any time prior to
Deacember 31, 2005,

The development to whiéh this Declaration shall apply shall
be a sgingle family residéntial dgveiopment, and therefore ig not |
subject to or governed by.ﬁhe pravisions of Chapter 448 et geqg. of
the Revised Statutes of Missouri, 13588, ag amended,

Declarant desires to ' provide a flexible and reasonable
procedure for the overall development of the brbperties, and to
establisgh a method for’ the governance,: administration,
maintenance, Preservation, use and enjoyment of the Propertieg
whether now or hereafter subject to thesge Declarationg.

ARTICLE I o
DEFINITIONS

Diaclaimer. The definition of any of the terms below shall

net have the meaning as set forth in Chapter 448, et seqg. of ﬁhe
Revised Statutes of Missouri, 1988, as amended, sgince this is not
a Condominium.

S8ection 1. "Association™ shall mean and refer to The Villas
at  Indigoe Run at Bear Creek Association, which is an
unincorporated Agsociation. The Association's Board of Directors,
at any time may, by Board resolution, incorporate this Aésociation
4% & nonprofit corpeoration. In such event, said corporation shall

be the legal succespor in interest to the Board of Directors or
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SBaction 2. "Board cf‘Difthors" “Dirﬁctors" "Board" or
"Membara" shall be the initial and subsequent Board Members as per
Article  IITY and may also be referred to as Trustees in any
recorded Plat or Deed pertalnlng o The Villas of Indlgo Run at
Bear Creek. .

Section 3. “The Villas o'f Indige Run at Bear Creak". Ses
Agscciation for definition. ‘ .

Section 4. “Common-ﬁlements“ of the Property include rthe
fellowing: ‘_

{a) All Property;freferred to on the Plat which is
designated as either A28 a  "common  element! op Y common
Property";

{b) A1l streets' until such time as they have bheen
dedicated to the public and accepted hy the City' of
Wentzville, Missouri. Notwithstanding che above, all streets
dedicated ang accepted by the City of Wentzville shall remain
subject to this Additicnal Declaration.

Section 5. "Declarant® shall wmean and refer to Aiello
Terbrock Construction, Inc., and its Successors and assigns if
such successors and asgignes should acquire one or more undeveloped
Building Lot (s) from the Declarant for the purpose of construction
©f a Unit thereon for sale.

Section 6. "Lot"™  shall mean any parcel of land, including

improvements thereon, sghown upon any regorded sub ivlslon map or

Plat of the Properties which depicts the location and dlmenslons,
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and es8taklighes the legal boundaries of the individual Lot (s} and
describes that portion of Ehs 1Properties upon which a single
residence is to be located."A éubdivision Plat will be filed in
the City of Wentzville {which may be commonly Known as The Villas
cof Indigo Run at Bear Creek or such cther name as determlned by
the Declarant), and then subsequently recorded with the st.
Charles County Recorder ;Qf Deeds to show the location, the
dimensions, and to eatablish‘the iégal boundaries of each Lot and
the Common Elements. The- portions of the Plat which are not
delineated as a Lot, =shall be construed to be dedicated free and -
¢lear by the Declarant as a Common Element ,

Saction 7. "Owner/Lot Owner®" shall mean the record Owner,
whether one or more persons or entities, of a fee simple ticle to
any Lot which is part of ‘the Properties/ including contract
gellers, but excluding those having such interest merely as
gecurity for the performance of an obligation.

The Declarant shall be congidered, and is =he "Owner"™ of all
Lots from the date created by recorded Plat, until conveyed to
purchasers.

Saction B8. "Plat™ shall wmean the Plat or Plats or survey
descrlblng the Property (as amended from time to time) in the
official records of the Fecorder of Deeds of &t. Charles County,
Missouri, and any amendments thereto,

Section 9, “Property” or "Properties® shall mean that real
property hereinbefore described in Exhibit “AY, and auch additions

thereto as may hereafrer he brought within the Jurisdiction of the
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Section 10, “Trusteeis)";v-' See Section 2, ‘"Beard of
Directorghv,

Saction 11. f"gpit™ shall ﬁean any portion of a building on a
Lot designed and 1ntended for 1ndepehdent residential occupancy

ARTICLE Iz

PROFPERTY RIGHTS,tEASEMENTS AND RESTRICTIONS

Section 1. Oﬁncrahipjof Comﬁon Elements . Fee simple title.
to the Common Elements, or éarts of them, will be conveyved by the
Declarant to the Associatipnf if incorporated ag a nonprofit
corporation. If not, then féé~simple title will be conveyed to
the Trustees in their capac;ty' as a Trustee on behalf of the
unincorporated Association by separate conveyance of record which
describes, by metes and bouﬁds, or by reference as the "Comman
Elements” or "Common Ground" asg depicted on the Plat of The Villas
of Indigé Run at Bear Creek or by any other means of description
that the Declarant may cheoose. The ticle to =sach part of the
Commonn Elements so conveyed by express grant shall be vested in
the Association or Trustees, or its/their successors or assigns,
under this instrument. Declayant reserves an esasement through the
Common Elements as may be reasonably necessary f£for the purpose of
discharging Declarant's obligations hereunder. Every Owner shall

be a member of the Association.

Saction 2. Eanements.

(&) Easement in Grogs. The Property, including the
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Lote and Units thereuponﬁ' located, shall be gsubject to a
perpetual easement in - gross Lo the Asgociation, its
successors and assigns, for ingress and egress to perform its
obligations and dutcies aé required by this Declaration.

(b)  Right to Grant’Eﬁééﬁéﬁt. During Declarant control
and thEreafter,.the Board of;Directors shall have‘the right
to grant such easeménts énd rights-of-way to such utility
companies, municipal)aéenciés, and municipal authorities or
Lot Owners or any otﬁer entities as it shall deem necessary
Oor appropriate. _

(c) Declarantis ;Reaerved. Easement. Notwithstanding
any provisions containeg in the Declaration to the contrary,
Declarant hereby expressly reserves unto itgelf and its
sugcessora and assigﬁs 8 non-exclusive perpecual right,
privilege and easement with Tedgpect to Properties for the
benef;t of Declarant and its guceesgaorzs  and asgigns, over,
under, in and/or on Froperties without obligation and withoutr
charge to Declarant, for purposes of exercising any
developmant right reaserved in this Declaration. Thig
includes but is not limited to the use of digplay unitg,
sales offices, constructionz'trailers,‘ bannesrsg, billboards,
etc., or construction, installation, relocation, development,
sale, advertising, maintenance, repair, replacement, use and
enjoyment, and/or otherwisge dealing with the Properties, and
any other property which may, in the future, be ewnad b};

Declarant, which is not annexed to the Properties.
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the benefit of all Lot Owners subject to the control of the
Agsocliation and dedlcated as per the recorded Plat in the St.
Charles Cdunty Recorder of Deeds' Office.

{a) Ease.-me:nt:s Ore&ted‘ i.n. th:z.a Agreement Run With tha
Land. All easements and rlghus herein established shall run
with the land and lnure_ to the benefic of, and be binding
upoen the Declarant and. any-'éwner, purchaser, mortgagee or
cther person having an interest in any mportion of the
Properties, )

(£ Ownars’ Easamerrit of Enjoyment. "Every Owner sghszll
be a member of the The ,Villas of Indigo Run at Bear Creek
Homeowners’ Association, subject to the Provisions of these
Declarations and the Rules and Regulations, if any, ‘as
promulgated by the Beoard of Directors. -

Section 3. Conveyance of Common Elements. Notwithstanding
anything contained in this Declaration to the contrary, Declarant
conveys the Common Elements to the Association/Directors subject
to the right for it ro request the Directors to reconvey the same
to Declarant, in part or whole, as necessary for the Declarant to
éonvey Lots as described herein. -Accordingly, the Directors may
convey such Common Elements to the Declarant with or without
congideration.

Section 4. Streeta. All streets located upon the Propertieg

are intended to be dedicated and accepted by the City of

Wentzville, Missouri. Initially, the streets shall be privacely
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maintained for publia uge by-tﬁ;‘Aesociation Until such time as
the City of Wentzville assumes-paft.or all of the responsibilities
upcn acceptance. .

Ssctlon 5. Personal Residence. Each Lot shall be used for
single-family, residential\purpoééa:oﬂly; Do trade or business of
any kind may be carriéd on thé?einx" '

| No commercial activity;af aﬁy Kind shall be conducted on any
Lot or in any Unit, but noﬁhiﬁg hefein shall prohibit the carrying
on of promoticnal activitieé by the Developer,

thwithstanding the above, home CCcupations are permitted,
Bubjact to the City of Wentzviile's ordinances.

Baection ¢, Parking Regulations. No  commercial wvehicleg
(including any vehicles with s8ignage advertising a commercial
enterprige), jet gkis, Soats, housze Qr other trailers,
recreational or farming vehicles shall be Permitted to be parked
or stored on any street (public ox otherwige), Common Elements, or
Lot, except in the Lot Owner's garage. No truckg in excesy of
one-half ton and/or their trailers (if any), except non-commercial
passenger pickup trucks, shall be permitted to be parked or stored
on any Lot except during periocds of approved construction on the
Lot . This parking prohibition shall not apply to the above-
referenced vehicleg which are parked for no more than twelve (12)
consecutive hours, limited to the pick-up, delivery or other
commercial services to the Lot or Unit, including loading and
unloading cf such vehicles.

Bection 7. Structures. No structures of any character (the

4
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daefinition of Structures shélii include hut not be limited to
basketball poles and backboaﬁds)léhéll be allowed at any time on
any Lot or the Common Elements without the eXpress written
permission of the Board of Directprs:, |

Baction 8, Fences, Nalls.énd-ﬁacks. No fence, wall-or‘deck
of any kind shall be erectedutbegﬁn, or permitted to remain upon
any Lot or Unit of the Prbpartieq unless approved in writing by
the Board of Directors ani‘the Cﬁty of Wentzville, Missouri, if
NECESBaIY . If such fence, wall or deck is bPermitted, the
encloged areag {interior) oflspch shall be maintained by the Lot
Owner, per the standards est&blished by the Board of Directors,
notwithstanding that the Association may have maintained ﬁhe same
area had it not been enclosed by the fence, wall or deck. All
Tear exterior portions of such fence, wall or deck are to he
maintained by the Association and the Asgociation may assess an
individual - Assessment against the Lot or Unit Owner of the
Property foer the maintenance of such fence, wall or deck and such
amount is subdject to enforcement asg any other Assessment referred
to herein,

Section 9. Signs. No signs, advertisements, billboards, or
édvertising Structures of any king including *Por Rent" oxr npor

Sale" aigns may be erected or maintained on any Lot, other than
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Section 10, NWulsances. It shall be the responsibility of
sach Owner to prevent the development of or to maintain any
unclearn, unhealthy, unsafe, ungightly or unkept condition on his
or her Lot. ©No Lot shall be used, in whole or in part, for the
starage of anything that will cause such Lot to be in any of the
above conditions or appears obnoxious to the eye, nor shall any
thing be kept upon the Lot that will emit foul or obnoxiocus odors,
or that will cause any noises or other condition that will or might
disturb the peace, gquiet, safety, comfort or serenity of the
oecupants of surrounding property. No obnoxiocus or offensive
activity shall be conducted upen any Lot, nor shall anything be
done therason tending to’ cause embarrzgsment, discomfort,
annoyance, or nuisance to any person(s} or surrounding properties.
Any plants, animals, devices or things of any sort whose
activities or existence is, in any way, obnoxious, dangerous,
unsightly, unpleagant, or of & nature that may diminish or destroy
the enjoyment of the Properties iz not allowed. The determination
of a nuissnce, cbnoxicus or oifensive activity shall be determined
in the seole discretion of the Bosrd of Directors.
. gection 11. Rules and Regulations, The Board of Directors
may establish reasocnable Rules and Regulations concerning the use
of the Commom Elements and any individual Lots. Copies of such
Rules and Regulations, and amendments thereto, shall be delivered
by first class mail or hand delivered by the Asscciation to all
Owners thirty (30) days prior to the effective date of the Rules

and Regulations. The Rules and Regulations shall be binding upon

10
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the Owners, other family members occupying the Unit, tenants,
guests, invitees, and agents until and unless such Regulation,
Rule or regquirement shall be specifically overruled, cancelled or
medified by the Boaxrd or the Rssociation in a regular or speciél
meeting (having met the quorum requirements) by the vote of a
majority of each Class of Lot Ownereg present at such meeting.
(See Article III, Section 3 for quorum regquirements and Section S
for Class identification) .

Section 12. Owner’s Easements of Enjoyment. Every Owner of
a unit shall have a right and easement of enjoyment in and to the
Recreation Facilities (if any should be erected) of the Common
Elemants.

Section 13. Encroachment. Through construction, settlement,
or shifting of any building, should any part of any kuilding
encroach upon any part of the Common Elements or upon any other
unit, perpetual aagements for the maintenance of guch -
encroachments and for the use of the space requiréd thereby, are
hereby established and shall exist for the benefit of the Owners:
provided, however, that no eagement shall be created in the event
the encroachment iz due to the willful conduct of the Owner. #11
easements and rights herein established'éhall run with the land
and inure to the benefit of, and be'binding upon the Developer,
hig succeséors or asgigns, and any Owner, purchaser, mortgages, or

other person having an interest in any portion of the properties,

ARTICLE TIT

1l
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Section 1. Board of Directors.:

{a) Originmal Difectbfév The original Directors
(together with their succemsorswbeing hereinafter referred to
ag "Director" or "the Dirécéofé*), Lo serve on the Board
shall be Anthony Aiellot,ﬂhonda:Aiello, and Antheny Térbrock,
who by their signaturés_hereto, cengent to serve in such
capacity wntil their 3ucEesso£a are elected or appointed as
hereinafter provided. Should an Originai pr  Successor
Dirasctor appointed pursuant herete resign, refuse to act,
become disabled, or die;QDeclarant shall have the power to
appoint, by duly written and recorded instrument, a successor
Director who shall serve until his/her successor is elected

by the Association members in the manner hereinafter

provided.

{b) Election of Directors. At such time as one
hundred percent ({100%) of the tetal Lots authorized to be
de?eloped in the Properties have been approved, sold,
conveyed for residential use, and are ready for residential
use, Declarant shall causme the resignation of all three (3)
directors. The current Class A members (see Section 5) shall
then elect Owners who shall serve as Directors.

The Class A members shall then elect the three (3)
Owners as guccesgor Directors, one of which shall be elected
to merve for a one (L) year pericd, one of which shall be

elected to sexve for a two (2) year period and one of which

12
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shall be elected te serve for a three (3} vear period from

the date of the election.- "I"he actual initial Directors:
terms may be axtended to colnc1de and expire with the end of

a calendar yvear, so that eubsequent elections and Dlrectors

n

terms will be on sz ca1andar baElE Thereafter, all Directors
shall be elected for a ;érm.of'three (3} years each. (Note:
Having served as a pricr ..Direc;tor does not preclude an Ownex
from being reelected fér one of the above terms).

The successor to an elecgted Director whose term is
expired shall be electad:gt the annual meeting or a special
meeting called for that pﬁipose.

Ay Class A membéer who has failed to péy any
Aegespments due and payable shall not be entitled £O voté at
any annual or special meeting provided for herein or to ke
elected or appeinted to serve on the Board,. The person or
persons receiving the highest number of votes shall be deemed
elected and shall, upon his, her or their acceptance in
writing, at once and by force of this Declaration imposed, to
succeed to, be vested within possess and enjoy as joint
tenant but not as tenants in common with the remaining
Directors, all the esgstate, rights ihterest privileges and
powers granted by this Declaration to the Board of Directors.

In the event that any Director elected hereinunder ghall die
or become unable, for any reagom, to discharge the duties,
exercise, or avail himself or hersgelf of all the rights and

powera herein granted or bestowed upon him or her, as a

13
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Director, it shall then be the duty of the remaining
Directors to nmelect a successor te serve until the next
regularly scheduled election for that position,
(c) Qualificationg of Directors. Any Director elected
under these provisions shall be a Lot Qwner.
{d) Qfficers. Following each annual meeting of the
Apgociation as provided for herein (or at least annually if
ne meeting), the Board of Directors Ehall.designata one {1)
of its members to serve as Chairpersen and President, one (1)
member to serve am Secretary and one (1) member to serve as
Treasurer until such time as the next following annual
'meeting. |
Section 2. Meetings of the Assoclation. There shall be an
annual meeting of the Association (subject to the provisions of
Section 2(a) hereof) to be held on the first Saturday of April of
each year &uring the term of the Declaration, said meeting te be
held at a convenient place in the City of Wentzville. Special
meetings of the Association may also bhe called by any one of the
Directors, or twenty'percent {20%) of the (Class 2 members, also to
be held at a convenient place in the City of Wentzville. Written
notice shall be givén ne less than ten (10} days in advance of the
meeting to each Owner of the time and place of any annual or
special meeting. This shall be provided by the Directors or the
Owner (s) calling said meeting, by depositing the same in the
United states méil, properly addregeed to the address shown on the

real estate tax agsessment records for each Owner, with postage

14
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prepaid, or by hand deliver te each Unit. In the event of hand
delivery, the delivery person shall £ile an Affidavit with the
Secretary of the Board stating the name, approximate time, date
and address of the delivery{ies).

fection 3. Quorum.

(a) Except as provided in Section % of Article IV, or
below, business may be transacted only at a special or
general meeting of the Unit Owners at which there is a
guorum. A guorum shall be deemed present at an Association
meeting if the Owners in attendance at the beginning of the
meeting repregent at least twenty percent (20%) of the votes
eligible to wvote a2t the time of the meeting. If proper
notice wae given (as provided in Section 2 above) and a
meeting called at which business cannot be conducted because
of failure to achieve a gquorum, then the Directors may
eithexr: (i} given another notice of the meeting indicating
the proposed business soilr purpose and if such meeting is
held within thirty (30) days of the date of the first maeeting
at which there was no quorum, then there shall not be a
guorum requirement to transact the proposed business at such
Baecond meetirig; or (ii) act by vote of a majority of the
eligible Lot Owners on any proposed bﬁsiness by written
ballot of the Owners in lieu of a meeting.

(b} A quorum is preeent at a maeting of the Directors
if a majority of the Directors are in attendance. All

actions of the Directors shall be by majority vete, oral or

15



written.
Section 4. NonprofitrCQrﬁération. In the event that the
Association  shall desire to . dncorporate as a nonprofit

corporation, the Board of Directors of the Association shall serve

.7

as the Directors of.such‘cprporééion and have the samé‘powers,
duties and rights as per-ﬁﬁis,Déﬁlaration. The Association may
elect non profit status by'@;reso;ution of the Board of Di?ectors.ﬁ
The By-Laws of the nonpfbfit c;rporation may be the game as the
By-Laws (if any) as adopted by the Board of Directors for this

Declaration.

Section 5. Voting Classes. The Association shall .have two
(2) classes of voting membeféhip:
{a) Class A. éiass A members shall be Owners (other
than Declarant) entitled to one (1) vote for each Lot owned.
When more than one {1) person holdé an interest in ény Lot,
all such persons shall be Owners. The vote for such Lot
shall be exercised as they among themselves determine, but in
no event shall more than one (1) vote be cast with respect to
any Lot.
. (b) Cléss B. Thé- Class B member shall be the
5eclarant who shall be entitled to a number of votes equal to
three (3} times the number of Class A votes. The Class B
: ﬁembership and votes shall dissclve on the happening of
:either of the following events, whichever occurs earlier:
(1) when the total eligible votes in the Class A

membership equal ninety-five percent (95%) of the total

16
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Lots shown on any recordea subdivision maps subject to
this instrument; or, _ |
(11} January 31 2502‘
() Rulesg pertalnlng to, proxles shall be governed by,

-

the By-Laws,

ARTICLE .1v
MAINTEI‘.\.TA.I\_TCE A.‘.?SESSMENTS

Saction 1. Gensral, Qach Ownear, excapt the Declarant (which
shall pay assessments as hereinafter stated), by acceptance of &
deed for a Lot, whéther or not it shall be zo expressed in such
deed covenants and agrees tojpay to the Association: (1) Annual
Angessments or charges; {2) B8pecial Assessments for capital or
cther necessary improvements, ag hereinafter provided; and (3)
Special Assessments not requiring a vote of the Owners for rhe
purpose of complying with local, state or federal ardinances
and/oxr stétutea. The Annual and Special Assessments, together
with interest, costs and reasonable attorneys' fees, as
hereinafter provided, shall be a charge on the lang and shall be a
continuing lien upon  the property against which each such
Assessment is made. Each such Agsessment, tegether with intereat,
collection costs and reasonable attorneys' fees, sghall also be the
bersonal obligation of the person who was the Qwner of guch Lot at

the time when +he Aszessment fell due.

Section 2. Purpose, The Assessments levied by the
‘Agsociaticn shall generally be used ag follows: {(a) to implement
the intent of thesze Additional Declarationg; {b) the

17
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improvements, maintenance, répair and/or replacement of all
gtreets in the sgole discretigp'oﬁlghé Board of Directors: (e) the
improvements, maintenance, répair and/or replacement of the Common
Elements in the acle disaretion Qﬁ,uhg.Board of Directors; (d) the
maintenance of each Lot wbich is ﬁé_include, but not be'iimited
to, lawn care and snow remdvél in the =sole discretion of the
Association; () those items mentioped in Article v; (f) the costs
of all insurance carried by the Aésociation; (c7) the provision of
utilities in the Common Elements; (h) the administrative and
management <costs of the Assogiation: (1) legal, accounting and
auditing fees of the Associéfion; (j) such other eXpenses as
datermined from time to time by the Board of Dirédtors; ana (K} to
build reserves for the Association.
Section 3. Establishment of Assessment.

(&) Bach year, prior to December 1, at a meeting duly
callied for such purpose, the Board of Directors shall present
the Owners with a budget showing the total amount neceszary
to pay the costa of carrying out the Association's duties,
together with & reasonable amount censidered by the Board to
be necessary for contingencies for the following year.

(b)  Any such proposed budget may be defeated by two-
thirds (2/3) votes of the Owners pPresgent at such duly called
meeting whereupon the Board of Dirsctors shall re-estimate
amounts neceggary to carry out the Association's dutiea, and
ghall resubmit such estimates for approval at that or a

subgeguent meeting as required by this subparagraph. In the

18
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event that the Association is unable to obtain the required
approval or ratificatioﬁ;'as”the case may be, of the proposed
budget, then the existihg buaget shall remain in place with
an automatic five percent (5%{_increase each year until such
time as the budget is\ratifiédféécording Eo this Declaration.

(¢} On or before,becgmbeirl each yvear, the Board shall
notify each Cwner subjéc; Lo Assessment, in writing,‘of the
amount of the Assessmén£ estéblished in subparagraph (a) or

{b) hereof, if different from the preceding Annual

Aggasament. The budget shall be divided by the toral number

of Loty gubject £o Aésesament, and the result shall

congtitute the next Annual Assessment,

Section 4. B8pecial Assessments. In addition tao the Annual
Assessments authorized abovel, the Association may levy, in any
Agsseggment vear, a Special Assessment for the purpcese of
defraying, in whole or in part, the costs of any construction,
reconatruction, repalr or replacement of a capital improvement
upon the Common Elements.

Sectieon 5. Wotice and Quorum for Agsegsment Maetings.
Notwithstanding any other notice or duorum requiremsnts gtated
elsewhere 3in this Declaration, written notice of ary meeting
called for the purpose of taking actions authorized under Sections
2 or 4 of this Article shall be gent to all Cwriers not less than
ten (190) daye nor more than sixty (60) days in advance of the
meeting. Notification will follow the procedureg outlined in

Article III, Section 2. At the First such meeting, the presence

iz
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of Owners and/or of proxies en&iﬁled o cast Lwenty percent (20%)
of all the wvotes of each _Qlésgniéf Owners shall constitute a
CQUO UM, If the required querum is not present, a second meeting
may be called subject to the same notice requirement, and ﬁhe
required quorum at the subséqueﬁt ﬁéeting shall be ocne-half (1/2)
of the required gquorum at ‘Ehe 'preceding meating. No such
subsequént meating shall fbg. held more than sixty (60) days
following the preceding meeting.

Saction §. Uniform Rate of Aggessment. Both Annual and
Special Azsessments must be fiﬁed at a uniform rate for all Lotsa.

Sectien 7. Commencement”of Annual Assessments. The Annual
Assessments provided for herein shall commence at a monthlf basis,
with respect to any ©Owner, con the first day following the
conveyance of the deed from the Declarant or a prior Owner by
which the Lot is transferred to a new Owner. The first Annual
Assegsment - shall be adijusted according teo the number of days
remaining in the calendar year. Asgegasments shall be collected on
a monthly basis, or for such other period as may be determined by
the Board of Directors. The monthly due date shall be the first
day of the month and delingquent after the tenth day of each month,
ﬁnlesa otherwige established by the Board of Directors, The
Board, or its duly authorized representative, shall, upon demand,
and for a reasonable charge, furnish =a statement signed by an
officer of the Association setting forth whether the Assessments

on a specified Lot have been paid.

Section 8. Nonpayment of or Delinguent Assasgments. Each

20
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Anmial or Special Asseggment nbt_paid by the due date shall bear
interest from the due date at=the fété of twelve Percent (12%) pér
annum, plus a late charge of‘Twenty;Five Dollars ($25.00) . The
Board, however, may adopt much o;hgr énterest rate {not to excéed
eighteen percent (18%) per annumi ofilate fee (to be determiﬁed by
the Roard fFrom time to time)'?rovided that such notice of such
charge 4ig submitted withf—the p;oposéd annual  budget . The
Aggociation may bring an action At law againsﬁ an Qwner personally
obligated to Pay the game, or foreclose the lien against the
broperty by power of gale undenghapter 443, R.5.Mo. No Owner may
waive or otherwise escape 1iability for the Asséssments Provided
for herein by non-use of the common Blements, abahdonment of his
Lor, or assertcion of any claim againgt the Association, Board,
Declarant or ancther Owner. In addition to the above-referenced
Asgensments, interest and late ¢harges, said Cwnier shall be
respéhsible for Ay  court costs, attornev'ao fees, arbitfation
fees, recording and releage feeg, and interest at Che rate of
twelve percent {12%) per annum on any such feeg advanced Ey the

Association for the Purpose of eollection.

ARTICLE Vv
EXTERIOR MAINTENANCE
The Associarion shall be respongible for the maintenance to
the Common Elements, In addition, the Association shall be

responsible for extericr waintenance upon  each Lot which is

21
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gubject to assessment hefeundef; as follows: paint, repair,
replace, and care for roofsi 1gutters, downspouts, exterior
building surfaces, including‘ tréeé}. ghrubs, grass, walks, and
other exterior improvements,‘ but which shall not in¢lude
driveways, decks, patios, gliasas éﬁéfﬁdés of exterijor docrs, garage
docrs, and windows, or the spﬁeened_éﬁrfaces of interior‘surfaces
of screened in decks or patios.

"ARTICLE VI

INSURANCE, UTfLITIES AND TRASH REMOVAL

Saction 1. Insuranca. Commencing not later than the time of
the first convevance of a Lot&tc a person other than Declarant,
the Association may maintain § Master Insurance Policy to provide
for insurance for the Common Elements,

Section 2. TUtilities. 'Lot Owners are responsible for all
utilities which are individually billed or metered and. gerving.
only one Lot. Said utilities includé but are not limited to
water, sawer, gas, electric, telephone, and cable/digital
satellite T.V.

Section 3. Trash Removal. The Board of Directors may, in
its scle discretion, enter inte contract(s) for trash pickup by
one vendor. This would normally benefit the Azsociation by
limited the amount of traffic on the road which minimizes damage
te the streets and/or safety concerns. If the Board chooses to
contract for such gervices, said services shall commence upon the
texrminacion of any existing agreemsnt an individual Lot Owner has

with a trash service provider., All Lot Owners shall be required

22



paroes L33 Ud. Ly DL I33 g ALEL LU DR, ML, HEtak B

L Bok 22 O 2racE 1869

to use the trash pickup company negotiated by the Board.

AR‘TI_CLE VIT

" PARKING. .

Each Unit shall have two (2)ﬂinside garage parking spaées
which shall not be a Common,Elaméﬁtf ‘i patic or deck shall be an
assigned space go that the=QWner qf'the Unit has cne flf patio
apace (éxcept Lfor walk-out‘Uhits wnich will have a patio and deck)
which shall be Limited Commoﬁ areé to be maintained by the Unit
Owher. All parking spaceskand patics which are not assigned for
the exclusive use of an Cwner shall be open for the uge of any

other Owner or his guest.

ARTICLE VIII

ARCHITECTURAL CONTROL AND OTHER COMMITTEES
SBaction 1. A:chitecturgl Control Committaa Applicability.
The following provisions shall apply exclusively to Owners other
than the Declarant, (The Declarant, eaven though an Owner Ffor
certain purpomes of this Declaration is exempt from any provisions

of this Article VIT.

{a) Additions, Changes or Alteraticns. No atructure
shall be commenced, erected or maintained upen the
Propefties, ner shall any exterior additions, change or
alteration therein be made until rproposed plans and
specifications have been submitted to and approved in writing
by the Board and be in kéeping with the harmony of external
design and location in relatien to 2urrounding structurss and

topography . An Architectural Contreol Committee, composed of

23
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three (3) or more Ieprgéenpatives, appointed by the Board,
shal} initially review all‘sﬁcﬁ plans or bPropesals submitted
and provide a formal recommendaﬁion to the Board to accept or
reject‘ the proposal. Ig ,t@a, eVent the Board, or its
designated committee, ‘fails ta approve or disapprove such
prqposal within forty—five-(éS) déys after said plans ang
gpecifications have been. submitted, approval will not be
necesgary and thea r&quirementé ©f this Article will be deemed
to have been fully satisfied. In the event that the
addition, change or alteration is of such a hature that the
Asgorviation would be respongible for continﬁing maintenance,
repaixr or replacement affer it hag been madé, the Board may
condition jtcg approvals upen the Owner agreelng to maintain,
repair or replace such addition, change or alteration in the
futvre and, if not 90 maintained, the Board may perférm such
Barviée and ghall charge the Owner for the associated Costs.,

These costs will be due anmd Payable the same ag a Special
Aggezsment . The Owner shall have the duty of advising any
future Owner of said Unit of hig or her duty to maintain,
repalr or replace said additien, change or alteration.

() Ferea for Review. If the Archirectural Control
Committee receives compensation for itg efforts, or incurs
costs, the Board of Directors may establizsh g reazonable fee
for review of any proposed changes.

() Guidelinag, The Architectural Contral Commitrees

may adopt reasonable guidelines to facilitate the review of

24
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Saction 2. Othar Commi_.ttaaa_,_ The Board of Directors may
appoint other committees, as deemed appropriate, in the Beoard's
digcretion in carrying out its Purpese.

' ARTICLE IX

GE!NERAL PRéVISIONS 7

Sectlon 1. Enforcement.. The Association or any Owner ghall
have the right to enforce, ‘,by any'praceeding at law or in equirty,
all covenants, conditions, easements, restrictions, reservations,
liens and charges now or hergafter imposed Dy the provisions of
this Declaration. Failure by'the Association dr by any Owner to
enfor‘ce any covenant, condition, sasement or féstrictioﬁ herein
contained shall in no event bhe .deemed a waiver of the right to do
B0 thereafrer, The Association shall be entitled to bring an
caction in equity for injunctive relief to enforce these covenants
and restrictions of this Declaration without the necessity of
poeting a bond.

Saction 2. Savarabillity, Invalidation of any one of these
covenants, conditions, easements, or restrictions by judgment or
court order shall, in no way, affect 'any other provisions which
éhall remain in full force and effset.

Section 3. Hortgagee Righta. An  institutional holder,
insurer o©r guarantor of a first mortgage ghall be entitled ro
timely written notice of: (a) & proposed termination of the
Association; (b) any condemnation laws oxr casualty law which

affects a material proportion of the Properties or which affects
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ary Lot on which there is = flrst mortgage Bgmg.gzlnsured or
guaranceed by the mortgagee(sff"and, (¢)  any delinguency,

continued for a pericd of .éixt.y-r.('SO) days, in the payment of
Assessments or charges owned by an Owner of a Lot subject to a
first mortgage, or, {d) any default in the performance by the
Owner, of any obligation under the' Declarat:z.on which is not cured
within s;ucty (60) days.

Baction 4, Duration "I"ne Provisions of this Declaration
shall Tun with and bing t:he land and shall be and remain in effect
until such time as all Platsg of The Villag of Indigo Run at Bear
Creek are wvacated by the Clty of Wentzvilie, " Missouri, or its
succesaors after which rPeriod of time fee simple title to the
Common Elements shall wvest a?mially in the record Owners of all
Lots on the Property as tenants inp COommon . Any conveyance or
change of ownershlp of any Lot shall c:cmvey with it ownership in -
the Commorn. Elements, and no :Lnterest in the Common Elements shall
be c:onveyed by a Let Owner except in conjunction with the zale of
a Lot. The sale of any Lot shall carry with it al1 incidents of
ocwnership of the Commen Elements although such ig not expressly
mencioned in the Deed, provided, however, that no right or power
conferred upen the Board of Directors shall be abrogated.

Seaction §, Amendment . This Additional Declaration may be
amended during the. first ten (1) vyears by an instrument approved
by vote or agreement of not les=s than g8ixty-five percent {65%) of

the Owners, and, thereafter, by an instrumenc approved by vote or

agreement of not leas than fifty-one percent (61%) of the Owners,
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At least thirty (30) davs prior to the effective date of gaig
instrument, written notice sﬁall'be‘given to all Owners, of the
meeling to consider the amendment,-which meeting shall be held at

& place convenient tg the Owners. Any amendment must be recorded

and shall be effective upen saia dste. For the purpose of this
Section, the Declarant shall‘ﬁave thé right to veto any amendment
80 long as the Declarant hés voting rightsg pursuant to Article
III, Section 5, subparagraph,fb}. |

Notwithstanding the abgve, the Declarant reserves the right
té ameqd this Declaratien unilaterally, at any time, without prior
notice and without the consentqof any person Or entity so long as
Declarant, as defined herein, eWns one (1) Lot

Section 6. Attorneys’ Fees. In the event that the Board of
Directors ashall desire to enforce any of the Provisions of rthe
Declaration or defend any of the same, the Association 8hall be
éntitled Le recover fees Ffrom the Lot Owner who is challenging or
has failed to abide by the Declaration, including attorneys' feeg,
Court costs, arbitration feeg, baralegal feeg, expert fees and
interest on such fees advanced by the Assoclation at the rate of
twelve percent (12%) Per annum,

SBaction 7, Arbitration. In the event any Owner chooses to
challenge this Declaration or itg amendments, or an acr or
omission by the Board, such action shall be submitted to binding
arbitration pursuant to Chapter 435, R.5.Mo., and according to the
Rules of the American Arbitration Agsociation. The deciszion of

the arbitrator shall be binding upon all parties. The Board of

27
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Directors, on behalf of the Association, when enforecing thre

Declaration or the Rules and Regulétions may chooge to bring such

forum of arbitration under the'Rgleq.of the American Arbitratics
Agsoclation. If the anrd'oﬁrDireﬁtprs shall chocse arbiﬁration.
the decision of the Arbitratiﬁn Bﬁard shall be binding upon: tke
Cwners and the Association. - )

Baction 8. Indemmification. The Association shall indemnif--
every Officer, Director and Member of the Asgociation against ans
and all expenses, including attorneys®' fees reascnably incurred k-
or imposed upon any Officer‘ér Director in cdnnaction with an-
action, suit or other proceeding (including settiément of any sui-=
or proceeding approved by the then Board of Directors) to which
she or he may be a rarty by reascon of being or having been a-
Officer or Director of the BAsgsociation. The Offiéérs anz
Directors shall not be liable for mistake of judgment, negligence,
or otherwige, except for their own individual willful'misfeasance,
malfeasance, misconduct or bad faith. The Officers and Directors
ghall have no personal liability with respect to conduct or an.”
commitment made by them in good faith on behalf of the Associaticn
kexcept Lo the extent sguch Officers or Directors may also ke
members of the Agsociation) and the Asscciation shall indemnif--
and forever hold sach such Officer and Directcor free and harmless
from and against any and all liability to others on acgount c¢?

guch a contract or commi tment .

Section 3. Compliance with Laws, Etc. Netwithstanding ary

28
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conditien herein, the Board of Directors shall make suitable
provision for compliance Qiﬁh' .all subdivizion and other
ordinances, rule and regulations &f° the City of Wentzv1lle and any
other governmental entity for whlch .the Properties ray become g
part. If such compliance requlres }mprovements to the_Properties,
thig ghall bhe s Special Asseésmeﬁt, if necessary, to comply with
such ordinance or statute{-w;thoug the vote of the Lot Owners.
Sasction 1p. Powers .of the Association, The Association,
acting through the Board of Directors, shall have the power to;

(a) adopt and pub;ish Ruleg and Régulations regarding

the use of Common Elemeﬂﬁa and Lots, and the personal conduct
of the Owners and their guests thereof, td impose ﬁenalties
for any Owner's infractions after breviding written notice
and an oppertunity to be heard thereof;

(b) exercise, for the Amgociation, all powers, duties,
and authority vested in or delegated to thig Agsociation and
not reserved by the Ownexrs by octher pProvisions of the
Declaration;

() employ, supervige and terminate a manager,
independent contractor or such other employess ag necessary
and prescribe their duties and compensation;

(d) establish a budget, pricr to October lst of each
year projecting the amounts necessary to be expended to carry
out its obligations pursuant to the Declaration; |

() adocpt an arrual budget and collect Agzesaments;

{E) establish the figeal year of the Amsociation

29
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which, in the absence of any establishment, shall be on a
calendar vear basis; | o

(g)  establish theprincipél office of the Association,
which Shall be 1550 wWall S;;eet,,St. Charles, Migsouri £3303,
until changed by the Eéa:d of birectors;

{h) establish ruleé.regéfding proxies for voting;

(1) promulgate and amend éy—Laws to  execute the
functions of the Boérd of Directors on behalf of the
Agsociation:

(J) borrow funds on behalf of the Association and re

pPledge the agaets or future assegaments of the Association ag

Fl

collateral;

(k) effect the. interesc and purposes of thig
Declaration;

(1) bring suit or arbitration matters to enforce oxr
carry ‘out the termas of this Déclaration;

(m) If the Association should incorporate, the Board
would have the powers provided under Chapter 353, R.S5.Mo.

(n) Notwithstanding any of the above restrictions, the
D;re:tors may permit varianceg On a case-by-case basis or
blanket wvariances as may be contained in the Rules and
Regulations, which may be amended from time to time,

THIS DECLARADION CONTAINS AN ARBITRATION PROVISION WaICH MAY
BE BINDING UPON THE PARTIES.
IN WITNESS WHEREQOF, the underaigned, being the Declarant

herein, has hereunto set irg hand and seal thisg LkHL day of
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COUNTY OF ST. CHARLES )
. o - A
On this _“¥  gay of Buaest . 199%, before me
personally appeared horda Wi lla ; t0 me

personally known, who, being duly . sworn did 8ay that he is the
President of Aiells Terbrock Construction, Inc., 2nd that- the sea)
affixed to the foregoing instrument is the torporate seal of saig
corporacion, and the wsaid inhstrument was signed and sealed in

be the free act and decd oF said corporation.
_,-";"-_'.';[a'?.'.r';‘ -
-ﬂgb{#ﬂﬁ&{ﬁéﬁ?IMONY‘ WHEREOF, I have hersunte get my hand and

COLLAWIETSe 2 iy Che County and State aforesaid, the day ang vear

S ELESE 2 G irren,

- A 3 7 AMM\__
S riAN & NOTARY PUBLIC

(NOTARY SEAL) Molanis J. Cannon, Notary PUblic
. State of Migsouri, ot Charfes County

STATE OF MISSQURT iss My Commiaaion Expires 8/8/2002
COUNTY OF ST. CHARLES ) .

.On this ‘_{‘5‘3. day of _ﬂu\mmr{- . 199‘.3", before me
appeared Qnl o~ Aiefln  {res ~J - '
Bathog Jercbr. wl J. P and
' Biclies Sec + Lo me personally known, who, ‘being

Directors of The Villas of Indigo Run at Bear Creek Homeowners '

Aggociation, and  who executed the foregoing instrument andg
acknowledged thar they executed thse game as their free act and
deead.

_ IN TESTIMONY WHEREOF, I have hereunto set My hand and
official seal in the County and State aforesaid, the day and year
firsrt above written,

My Term Expires;
Sl =00

(NOTARY SEAL)

JULIE C BURTON
‘ Notary Public ~ Notary Seal
STATE OF MISSOURI
5T CHARLES COUNTY
MY COMMISSION EXP, JULY 16,2000
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